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DETAILED ACTION 
Remarks 

1 . The Amendment filed on September 20, 2004 has been received and entered. Claims 1- 
14 are pending. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
: manner in which the invention was made. 

3. Claims 1-6, 8-10 and 12-14 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over De Bonet (U.S. Patent No. 5,852,823) in view of Walker et al. (U.S. Patent No. 5,794,207) 
and further in view of Hylen (U.S. Pub. No. 2002/01 18209 Al). 

As to claim 1, De Bonet teaches an apparatus for facilitating the selection of digital 
images, comprising: 

a storage device (see De Bonet Fig. 2, see De Bonet column 10, lines 37-38); and 
a processor connected to the storage device (see De Bonet Fig. 2, element 224, see De Bonet 
column 10, lines 31-39), the storage device storing a program for controlling the processor (see 
De Bonet column 10, lines 38-45); and 
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the processor operative with the program (see De Bonet column 11, lines 5-10) to: 

receive search criteria regarding the subject matter of digital images from a user (see De 
Bonet column 11, lines 17-23); 

make one or more base digital images satisfying the search criteria available for the user 
to view (see De Bonet column 22, line 5 1 -60) ; 

receive input from the user to select a base digital image (see De Bonet column 1 1, lines 
24-32, where "base digital image" is read on "query image"); 

receive input from the user to elect one or more derivative images by the user (see De 
Bonet column 1 1, lines 28-35). 

De Bonet does not teach acquisition. 

Walker et al . teaches acquisition (see Walker et al . Abstract, see Walker et al . Fig. 5, also 
see Walker et al . column 8, lines 27-32). * 

Therefore, it would have been obvious to a person having ordinary skill in the art at the 
time the invention was made to have modified De Bonet to include acquisition. 

It would have been obvious to a person having ordinary skill in the art at the time the 
invention was made to have modified De Bonet by the teachings of Walker et al ., because having 
acquisition capability in the system, enables the seller of the product to attract more potential 
buyers and additionally results in substantial savings in time and money to both the parties (see 
Walker et al ., column 2, lines 28-33). 

De Bonet as modified still does not teach retrieve and display a plurality of derivative 
images corresponding to the base digital image selected by the user, said derivative images pre- 
selected variations of the base original image. 
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Hylen teaches retrieve and display a plurality of derivative images corresponding to the 
base digital image selected by the user, said derivative images pre-selected variations of the base 
original image (See Hylen page 4, paragraph 0047, also see Hylen page 5, paragraph 0055, also 
Hylen page 5, paragraph 0059). 

Therefore, it would have been obvious to a person having ordinary skill in the art at the 
time the invention was made to have further modified De Bonet as modified to include retrieve 
and display a plurality of derivative images corresponding to the base digital image selected by 
the user, said derivative images pre-selected variations of the base original image. 

It would have been obvious to a person having ordinary skill in the art at the time the 
invention was made to have further modified De Bonet as modified by the teachings of Hylen to 
include retrieve and display a plurality of derivative images corresponding to the base digital 
image selected by the user, said derivative images pre-selected variations of the base original 
image because it creates a user-friendly digital imaging method to automatically provides variety 
of texture in a photograph (See Hylen page 2, paragraphs 0016-0017). 

As to claim 2, De Bonet as modified teaches a method, wherein the derivative images 
further comprise a plurality of pre-modified variations of the selected base digital image which 
are pre associated with the selected base digital image (see De Bonet column 8, lines 52-59, also 
see Hylen page 4, paragraph 0047, also see Hylen page 5, paragraph 0055, also Hylen page 5, 
paragraph 0059). 
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As to claim 3, De Bonet as modified teaches a method, wherein the derivative images 
have been created prior to the user's selection of the base digital image and are stored in the 
storage device (see De Bonet column 8, lines 36-45). 

As to claim 4, De Bonet as modified teaches a method, wherein the derivative images 
further comprise the selected base digital image (see De Bonet column 15, lines 1-7). 

As to claim 5, De Bonet as modified teaches a method, further comprising the processor 
operative with the program to make the elected derivative image available to the user to 
download (see De Bonet column 1 1, lines 32-37, where "download" is read on "other 
mechanism"). 

As to claim 6, De Bonet as modified does not teach a method, further comprising the 
processor operative with the program to: receive payment information from the user; and process 
the payment information to finalize the acquisition of the elected derivative image. 

Walker et al. teaches a method, further comprising the processor operative with the 
program to: receive payment information from the user (see Walker et al column 8, lines 42-56); 
and process the payment information to finalize the acquisition (see Walker et al. column 21, 
lines 27-37), 
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Therefore, it would have been obvious to a person having ordinary skill in the art at the 
time the invention was made to have modified De Bonet to include a processor operative with 
program to: receive payment information from the user; and process the payment information to 
finalize the acquisition of the elected derivative image. 

It would have been obvious to a person having ordinary skill in the art at the time the 
invention was made to have modified De Bonet by the teachings of Walker et al . to include a 
processor operative with program to: receive payment information from the user; and process the 
payment information to finalize the acquisition of the elected derivative image because having 
acquisition capability in the system, enables the seller of the product to attract more potential 
buyers and additionally results in substantial savings in time and money to both the parties (see 
Walker et al ., column 2, lines 28-33). 

As to claim 8, De Bonet teaches a method for using a computer to facilitate the selection 
of digital images (see Abstract), comprising: 

inputting into the computer search criteria regarding the subject matter of digital images 
(see De Bonet column 7, lines 38-41, also see De Bonet column 11, lines 17-23); 

outputting one or more base digital images which satisfy the search criteria (see De Bonet 
column 2, lines 55-61, also see De Bonet column 15, lines 1-4, where "base digital image" is 
read on "query image"); 
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inputting into the computer a selection of one or more of the base digital images (see De 
Bonet column 11, lines 24-28, also see De Bonet column 13, lines 15-19, where "base digital 
image" is read on "query image"); 

inputting into the computer an election of one or more derivative images by a user (see 
De Bonet column 1 1, lines 32-37); and 

outputting one or more elected derivative images (see De Bonet column 11, lines 32-37) 
by the user. 

De Bonet does not teach acquisition. 

Walker et al . teaches acquisition (See Walker et al. Abstract, see Walker et al. Fig. 5, 
also see Walker et al. column 8, lines 27-30). 

Therefore, it would have been obvious to a person having ordinary skill in the art at the 
time the invention was made to have modified De Bonet to include acquisition. 

It would have been obvious to a person having ordinary skill in the art at the time the 
invention was made to have modified De Bonet by the teachings of Walker et al . to include 
acquisition because having acquisition capability in the system, enables the seller of the product 
to attract more potential buyers and additionally results in substantial savings in time and money 
to both the parties (see Walker et al ., column 2, lines 28-33). 

De Bonet as modified still does not teach outputting a plurality of derivative images 
corresponding to the selected base digital image independent of conducting a query for said 
derivative images from a database. 

Hylen teach outputting a plurality of derivative images corresponding to the selected base 
digital image independent of conducting a query for said derivative images from a database (See 
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Hylen page 4, paragraph 0047, also see Hylen page 5, paragraph 0055, also Hylen page 5, 
paragraph 0059). 

Therefore, it would have been obvious to a person having ordinary skill in the art at the 
time the invention was made to have further modified De Bonet as modified to include 
outputting a plurality of derivative images corresponding to the selected base digital image 
independent of conducting a query for said derivative images from a database. 

It would have been obvious to a person having ordinary skill in the art at the time the 
invention was made to have further modified De Bonet as modified by the teachings of Hylen to 
include outputting a plurality of derivative images corresponding to the selected base digital 
image independent of conducting a query for said derivative images from a database because it 
creates a user-friendly digital imaging method to automatically provides variety of texture in a 
photograph (See Hylen page 2, paragraphs 00 1 6-00 1 7). 

As to claim 9, De Bonet as modified teaches a method, wherein the derivative images 
have been created prior to the selection of the base digital image and are stored in a storage 
device of the computer, and are pre-associated with the base digital image (see De Bonet column 
22, line 60 through column 23, line 8, also see Hylen page 4, paragraph 0047, also see Hylen 
page 5, paragraph 0055, also Hylen page 5, paragraph 0059). 



As to claim 10, De Bonet as modified teaches a method, wherein the derivative images 
further comprise the selected base digital image (see De Bonet column 15, lines 1-7). 
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As to claim 12, De Bonet as modified teaches a method, wherein the step of outputting 
one or more elected derivative images by the user further comprises the steps of: the elected 
derivative image; and outputting the elected derivative images to the user (see De Bonet column 
23, lines 5-8). 

De Bonet as modified does not teach acquisition by the user further comprises the steps 
of: inputting into the computer payment information; outputting payment authorization. 

Walker et al . teaches acquisition by the user further comprises the steps of: inputting into 
the computer payment information (see Walker et al. column 8, lines 42-56); outputting payment 
authorization (see Walker et al. column 13, lines 39-44). 

Therefore, it would have been obvious to a person having ordinary skill in the art at the 
time the invention was made to have modified De Bonet to include elected derivative images for 
acquisition by the user further comprises the steps of: inputting into the computer payment 
information; outputting payment authorization for the elected derivative image. 

It would have been obvious to a person having ordinary skill in the art at the time the 
invention was made to have modified De Bonet by the teachings of Walker et al . to include 
elected derivative images for acquisition by the user further comprises the steps of: inputting into 
the computer payment information; outputting payment authorization for the elected derivative 
image because having acquisition capability in the system, enables the seller of the product to 
attract more potential buyers and additionally results in substantial savings in time and money to 
both the parties (see Walker et aL column 2, lines 28-33). 
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As to claim 13, De Bonet as modified teaches a method, wherein the step of outputting a 
plurality of derivative images corresponding to the selected base digital image (see De Bonet 
column 8, lines 37-45) further comprises the steps of: 

retrieving the derivative images corresponding the selected base digital image from a 
storage device of the computer (see De Bonet column 22, lines 32-44); and 

displaying the derivative images upon a video monitor of the computer (see De Bonet 
column 22, lines 46-60). 

As to claim 14. De Bonet as modified teaches a method, wherein the step of outputting 
one or more base digital images which satisfy the search criteria further comprises the steps of: 

searching a database of base digital images in the computer based on the search criteria 
(see De Bonet column 23, line 63 through column 24, iinel7); 

displaying the base digital images which satisfy the search criteria upon a video monitor 
of the computer (see De Bonet column 22, line 46-55). 

4. Claims 7 and 1 1 are rejected under 35 U.S.C. 103(a) as being unpatentable over De Bonet 
(U.S. Patent No. 5,852,823) in view of Walker et al. (U.S. Patent No. 5,794,207) and further in 
view of Hylen (U.S. Pub. No. 2002/01 18209 Al) as applied to claims 1-6, 8-10, and 12-14 
above, and further in view of Shaffer et al . (U.S. Patent No. 6,389,181). 
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As to claims 7 and 1 1, De Bonet as modified does not teach a method, further comprising 
the steps of: 

inputting into the computer a selection of a special effects tool; and 
utilizing the special effects tool to modify the elected derivative image. 
Shaffer et al . teaches a method, further comprising the steps of: 

inputting into the computer a selection of a special effects tool (see Shaffer et al Fig. 4, 
see Shaffer et al . column 10, lines 1-17); and 

utilizing the special effects tool to modify the elected derivative image (see Shaffer et al . 
column 2, lines 5-15). 

Therefore, it would have been obvious to a person having ordinary skill in the art at the 
time the invention was made to have modified De Bonet to include steps of: inputting into the 
computer a selection of a special effects tool and utilizing the special effects tool to modify the 
elected derivative image. 

It would have been obvious to a person having ordinary skill in the art at the time the 
invention was made to have modified De Bonet by the teachings of Shaffer et al . to include steps 
of: inputting into the computer a selection of a special effects tool and utilizing the special effects 
tool to modify the elected derivative image because having a special effects tool built into the 
system, provides the consumers with a convenience of customizing the desired image without 
having to spend time and money looking for a special tool out somewhere, thus enabling the 
consumer to achieve a high-quality product at a reasonable cost (see Shaffer et al. see column 2, 
lines 32-36). 
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Response to Arguments 

5. Applicant's arguments with respect to claims 1-14 have been considered but are moot in 
view of the new ground(s) of rejection. 

Conclusion 

6. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1. 136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Neveen Abel-Jalil whose telephone number is 571-272-4074. 
The examiner can normally be reached on 8:30AM-5:30PM EST. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jeffrey A. Gaffin can be reached on 571-272-4146. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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